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June 22, 2018 
 

Portland Planning and Sustainability Commission 
1900 SW 4th Avenue, Suite 7100 
Portland, OR 97201 
 
RE: Manufactured Dwelling Park Project 
 
This supplements the testimony we presented, orally and in writing, at the PSC hearing on June 
12.  As we testified earlier, 1000 Friends of Oregon supports the proposed Manufactured 
Dwelling Park Project. 
 
An issue was raised at the hearing regarding the impacts of Measure 49 on the proposal.  We 
do not believe Measure 49 should pose a barrier to adoption of the proposal.  We trust the 
Portland City Attorney’s office is providing you advice on this as well, but we share with you 
here our observations. 
 
The operative sections of Measure 49 are as follows (emphasis added): 
 

195.305 Compensation for restriction of use of real property due to land use regulation. (1) If a 
public entity enacts one or more land use regulations that restrict the residential use of private 
real property or a farming or forest practice and that reduce the fair market value of the 
property, then the owner of the property shall be entitled to just compensation from the public 
entity that enacted the land use regulation or regulations as provided in ORS 195.310 to 
195.314. 
(2) Just compensation under ORS 195.310 to 195.314 shall be based on the reduction in the fair 
market value of the property resulting from the land use regulation.   
(3) Subsection (1) of this section shall not apply to land use regulations that were enacted prior 
to the claimant’s acquisition date …. 
 
**** 
195.310 Claim for compensation; calculation of reduction in fair market value; highest and 
best use of restricted property; status of use authorized.  
(1) A person may file a claim for just compensation under ORS 195.305 and 195.310 to 195.314 
after June 28, 2007, if: 
(a) The person is an owner of the property and all owners of the property have consented in 
writing to the filing of the claim; 
(b) The person’s desired use of the property is a residential use or a farming or forest practice; 
(c) The person’s desired use of the property is restricted by one or more land use regulations 

enacted after January 1, 2007; and 
(d) The enactment of one or more land use regulations after January 1, 2007, other than land 
use regulations described in ORS 195.305 (3), has reduced the fair market value of the property. 
**** 
(5) If the claimant establishes that the requirements of subsection (1) of this section are satisfied 
and the land use regulation was enacted by Metro, a city or a county, the public entity must 
either: 
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(a) Compensate the claimant for the reduction in the fair market value of the property; or 
(b) Authorize the claimant to use the property without application of the land use regulation 
to the extent necessary to offset the reduction in the fair market value of the property. 

 

For several reasons, the impact of Measure 49 on the proposal is minimal, if any. 
 

 Measure 49 applies if the land use regulation “restricts the residential use of private real 
property” and if the owner’s desired use is “residential.”  As we understand, 27 of the 
56 manufactured dwelling parks (MDPs) are not on land zoned for residential use, but 
rather the MDP is a nonconforming use.  The proposed zone does not restrict, but 
rather enables, the residential use of these properties. Therefore, it appears Measure 49 
is not implicated for these MDPs. 
 

 Measure 49 requires that the desired use be a residential use.  Therefore, to the extent 
the future desired use of any park is not residential, Measure 49 would not apply.  
 

 Measure 49 requires that the property owner demonstrate a reduction in the fair 
market value (FMV) of the property resulting from the land use regulation, calculated as 
specified in statute.   We understand the city has commissioned an economic study, 
which concluded that many manufactured home parks are similar in value to other 
residential uses that could be built on the same land, so there might not be an actual 
diminution in the FMV in all cases from application of the proposed zone. 
 

 Measure 49 allows the city to determine on an individual basis whether to apply the 
proposed provision or not to a specific MDP.  If land is zoned for residential use, and the 
owner’s future use is also residential, and if the MDP owner can demonstrate pursuant 
to ORS 195.310 that the MDP zone reduces the fair market value of their property, the 
city may then determine whether to compensate the owner for the reduction in fair 
market value and apply the MHP provision, or to waive or alter the regulation as it 
applies to that property.  
 

 ORS 195.310(5)(b) provides that if the claimant establishes the grounds for 
compensation, the city may “[a]uthorize the claimant to use the property without 
application of the land use regulation to the extent necessary to offset the reduction in 
the fair market value of the property."  This gives the city flexibility to tailor application 
of the zone to address the compensation issue.  Complete waiver might not be 
necessary. 

 

 Even if several current MDP owners could show a Measure 49 reduction in fair market 
value, enactment of the MDP proposal is useful for its future application to any new 
owner who purchases a MDP after the proposal is in place.  ORS 195.305(3) provides 
that Measure 49 does not apply to a property owner who acquires the property after 
the land use regulation  
 

Finally, this ordinance is a key component for the city to show compliance with statewide land 
use Goal 10, Housing.  That Goal requires Portland and all other cities to enact land use measures 
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that “encourage the availability of adequate numbers of needed housing units at price ranges 
and rent levels which are commensurate with the financial capabilities of Oregon households and 
allow for flexibility of housing location, type and density.”  “Needed housing” includes 
manufactured dwellings.  
 
Thank you for consideration of our comments. 
 
 
Sincerely, 

 
 

Mary Kyle McCurdy 
Deputy Director  


